United States Department of State

Washington, D.C. 20520

The Retirement Division (PER/RCT/RET} determines former spouse
pension and survivor benefits under the Foreign Service
Retirement System (FSRDS) and Foreign Service Pension System
(FSPS). In addition, determinations are made on former spouse
health benefits enrollment under the Federal Employees Health
Benefits Program (FEHB).

OW Y R E _BENEF :

The former spouse must submit to PER/RCT/RET, Room 1251 NS,
Department of State, Washington, D.C. 20520: - (1) A recently
certified copy of the court order; and (2) a statement that the
court order has not been amended, superseded, or get -aside; and
(3) the full name, date of birth, and Social Security number,
correspondence addresses for the employee/retiree and former

gpouse.

PER/RCTYRET.also needs ‘to be notified of any subsequent
remarriage and/or change in correspondence address.

'A qualified former spouse must meet the following requirements:.
(1) Marriage to the participant for at least 10 years during
the participant’s creditable service; and (2) 5 of the 10 years
of marriage must have been been while the participant was a
menmber of the Foreign Service; and (3) the former spouse must
not have remarried prior to age 55.

A qualified former spouse is entitled to the following
pro rata share pension and survivor benefits (Section 814(a) of
the F.S. Act of 1980, as amended) or the benefits may be court
defipned (Section 820 (b) (1) of the Act) :

1. Former spouse pengion (ghare of retiree’s annuity).
In the absence of a valid court order or notarized spousal
agreement specifying otherwise, a qualified former spouse is
entitled to a pension in the amount of the pro rata share of
50% of the retiree’s annuity. The pro rata share is determined
by the fraction--the numerator is the years and months of
marriage during the creditable gervice and the denominator
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is the retirée’s total creditable service (sick leave is
excluded from this calculation). The former spouse will not be
considered married to a-participant for any periods of
creditable service which are extended, such as the special 40%
disability or a death-in-service calculation. A former spouse
receives extra credit if she/he resided with the participant
during any certified extra service credit at an unhealthful
post.

For example, if the marriage during the creditable
service was 20 years and 6 months over the total service of 25
years and 6 months, the fraction is 20.5000/25.5000 or a pro
rata share of .8039. If the retiree’s annuity is $30,000.00,
the former spouse pension would be $12,058.50 gross per annum
($30,000 X .50 X .8039).

The former spouse pension is payable the same date that
the retiree’s annuity beginst* or if already retired, the first
of the month in which the divorce occurs, provided that the
former spouse has not remarried prior to age 55 and is not
entitled to a simultaneous survivor annuity from any other
retirement system for government employees based on a previous
or subsequent marriage. If the court order indicates that the
former spouse is to receive payment regardless of remarriage
prior to age 55, the Retirement Division will honor this as a
court-ordered apportionment rather than a pension benefit.
Please refer to section 3 on Federal tax liability on
court-ordered apportionment payments.

The same cost-of-living increases applicable to the
retiree’s annuity are applied to the former spouse’s pension.
The former spouse is liable for Federal tax on the pension -
benefit, subject to a small percentage tax exclusion on the *
basis of the former spouse‘’s share of the retiree‘’s total
contributions in the PForeign Service Retirement Fund and IRS’
actuarial rates. Our Retirement Accounts Division, Office of
Finance, will provide the former spouse with the figure on the
share of the total contributions for purposes of calculating
the tax liability.

In lieu of a pro rata share calculation of the former
spouse pension benefit, a wvalid court order or notarized
spousal agreement will be honored providing a different
calculation or express waiver of the benefit.

- A court order may change the amount of the pension,
if the order is issued within 24 months of the date of the
divorce., A notarized spousal agreement may change the amount
of the pension at any time.

2. Former gpousge survivor henefit. In the absence of a

valid court order or notarized spousal agreement specifying
otherwise, a qualified former spouse is entitled to a survivor
benefit in the amount of the pro rata share of the maximum
gpouse survivor benefit (55% under FSRDS and S50% under FSPS).
A former spouse’s survivor benefit becomes payable the day
after the participant‘’s death.

* Unless the employee retired on disability. -
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If the former spouse remarries prior to age 55 and prior
to the commencement of the survivor benefit, the entitlement
will be terminated and the participant may transfer the
gsurvivor annuity to a current spouse or, if retired, have the
annuity recomputed to eliminate prospectively the reduction for
the former spouse portion of the survivor benefit. There is no
provigion in the Foreign Service Act of 1980, as amended, that
would allow one to retain the potential survivor entitlement in
the event of the former spouse'’s remarriage prior to age 55.
(If the former spouse remarries after the employee’s death and
later divorces, the survivor annuity can be reinstated.)

A court order can change the survivor annuity up to the
date of the employee’s or annuitant‘s death. A notarized
spousal agreement can change the survivor annuity if filed
within 24 months of the divorce or at the time of retirement,

whichever is earlier.

3. OuUrt-ordered L BRPOUDEC ¢ - an
(Section 820 (b) (2) of the FS Act of 1980, as amended). The
Department is required to comply with the express provisions
pertaining to the apportionment of retirement benefits in a
valid state court order, decree, or court-approved property ,
settlement agreement, in connection with the divorce, annulment
of marriage, or legal separation of a federal employee or
annuitant. A valid court-ordered apportiomment affects only
the Foreign Service participant‘’s annuity or refund of
retirement contributions. It does not affect a survivor
annuity or a lump-sum death benefit.

Unless the court oxrders otherwise, a former spouse-,
apportionment payment will be adjusted by applicable
cost-of-living increases. .

The Federal tax liability on an apportionment payment
is on the participant/retiree. Please consult with your tax
accountant or financial adviser with respect to any Federal tax
exclusion that may apply to a former spouse’s apportionment
payment (in lieu of an alimony payment}.

4. Court-ordered potential survivor benefit. The
Department will comply with a valid court order providing a
former spouse with a potential survivor bemefit to the extent
that such a benefit may be provided from the participant’s
potential survivor annuity base, or if retired, the elected
gsurvivor annuity base. In the event that a retiree elected
less than the maximum survivor benefit at retirement and the
- court orders a maximum former spouse survivor benefit, the
retiree would be required to make a payment for this maximum
potential survivor bemefit retroactive to the date of
retirement.
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5. Pro rata Jump-Sum Payment. In the event that a

participant ‘separates from the Service before becoming eligible
for an immediate annuity and has a qualified former spouse, the
following options would be available in the absence of a valid
court order or notarized spousal agreement specifying
differently: (a) elect a refund of retirement contributions
with the consent of the former spouse, in which case the former
spouse would be entitled to the pro rata share of one-half of
the retirement contributions; or (b) leave the contributions in
the Fund for a deferred annuity with the former spouse
retaining potential pro rata share pension/survivor

benefits.

6. Former Spouse Federal Employees Health
Benefits Enrollment(FEHP) .

A former spouse’s health benefits coverage as a family
member to the employee/retiree terminates on the date of
divorce, subject to a temporary 31-day extension of coverage
and conversion privilege to convert to a non-group contract
with the same health carrier. In lieu of the non-group
contract conversion, the former spouse may qualify to enroll 1n
one of the following FEEB programs:

(2) 8 £ 4 en .
Former spouses may apply for this health plan enrollment within
60 days of the date of divorce or 60 days of the PER/RCT/RET
notification letter of eligibility, provided that: (1) The
former spouse was covered as a family member in the
employee’s/retiree’s FEHB plan at any time during the 18 months
prior to the divorce, and (2) the former spouse has current or
future entitlement to receive a pension, survivor benefit, or
apportionment payable under FSRDS or FSPS, and (3) the former
spouse -has not remarried prior to age 55, and (4) divorce
occurs on or after 5/7/85.

A former spouse found qualified for health benefits
enrollment under the CS Spouse Equity Act pays the full
employee and government share of the monthly health premium.

(b) Temporary Continuation of Coverage(TCC),
P.L, 100-654.

A former spouse who loses FEHB coverage as a family member
due to the dissolution of marriage on and after Januvary 1, 1990
may be eligible to elect the FEHB coverage- temporarlly (36
months) .

A former gpouse is eligible if he/she meets the
requirement of having been enrolled in a regular FEHB plan as a
family member at the time of the divorce on and after 1/1/90,
but does not meet one or both of the other two requirements for
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title to the®FEHB coverage under the CSRS Spouse Equity Act.

In other words, the former spouse: (1) has remarried before

. reaching age §5 on or after 1/1/90; or (2) is not eantitled to a
portion of the employee’s or retiree’s annuity benefit or
survivor benefit based on the employee’s or retiree’s service
on or after 1/1/90. :

In order to qualify for enrollment in this program, the
former spouse must (a) lose eligibility for the regular FEHB
program on or after 1/1/90, (b) agree to pay the monthly
employee share and government contribution
administrative fee, and (c) apply for enrollment within 60 days
of the date of the divorce or 60 days of the date of the
PER/RCT/RET notification letter of eligibility, whichever is

later.
WHAT IS A OQUALIFYYING COURT ORDER?
- One issued from any court of any State, the District of

Columbia, the Commonwealth of Puerto Rico, Guam, the Northern
Mariana Islands, or the Virgin Islands.

- .It must expressly provide that the former spouse is
entitled to a portion of the retiree’s annuity and that the
Foreign Service Retirement System is to pay that amount
directly, rather than the retiree making that direct payment.

- The amount of the court ordered payment must be stated
clearly so that it is readily calculated from PER/RCT/RET's
annuitant records and the gross annuity. The retiree’s net
annuity will not be used to calculate the benefit. :

- It must not be in-.conflict with any previously issue@
court order which remains valid.

WHAT IS A VALID ROTARTZED SPOUSAL: AGREEMENT?

A potarized agreement .between the employee/retiree and
former spouse with respect to the former spouse pension and/or
survivor benefit. A notarized spousal agreement pertaining to
the former spouse pension benefit may be filed at any time.
However, one pertaining to the former spouse survivor benefit
may be filed only within 24 months after the date of divorce or
at retirement, whichever is earlier.



PER/RCT/RET' s DETERMINATION:

- If PER/RCT/RET determines that a court order is valid
and qualifying, the former spouse and participant/retiree are
notified. Any applicable payment will be deferred for 30 days
from the date of the determination letter, to avoid adjustments
in the event that the court order is contested by the retiree
or legal action is initiated.

- A court-ordered apportionment payment will be
discontinued if the retiree’s payments are suspended or
terminated (such as during a full-time career Federal
reemployment). However, a former spouse pension continues to
be paid and the reemployed annuitant’s salary is reduced by the
amount of the pension.

- In the event that more than one court order is served on
an employee’s/retiree’s benefits, the court orders will be
processed on a first-come, first-served basgis.

- Since the former spouse is entitled to an apportionment
or pension payment only while the retiree is living, the former
gpouse will be personally liable for any overpayment received
after the death of the retiree.

- The former spouse may waive all or amy portion of a
pension benefit; however, the waiver cannot be revoked
retroactively.

PROVISTON GOVERNING REEMPLOYRED FOREIGN SERVICE .

.For purposes of the salary/annuity limitation provisions
of Section 624 of the Foreign Service Act of 1980, as amended,
any payment to a former spouse that reduces the amount of
annuity payable to the retired annuitant, or any deduction from
the gross amount of annuity (for alimony, child support, etc.)
is considered income of the annuitant.

H R YOUR ' RMATION OR
N _ON LAW OR RS E CO :

RETIREMENT DIVISION, Room 1251 N.S. .
Department of State, Washington, D.C. 20520
Telephone: (202) 647-9300

Fax: (202) 647-1570

PER/RCT/RET
8/85



united States Departiment of State

Department Notlce

Department of State Federal Employee Health Benefit (FEHB)
Temporary Continuation of Coverage (TCC) Program
for Certain Dependents (Children/Former Spouse)
Who Lose Regular FEHB Coverage

The guidance in this Department Notice pertains to the Department of State’s FEHB Temporary
Continuation of Coverage (TCC) Program. The policy and procedures outlined in this notice apply to
Department of State personnel only. TCC is'a feature of the FEHB program that allows certain indi-
viduals to temporarily continue their FEHB coverage after regular coverage ends. This program is
administered by the Depariment of Agriculture National Finance Center.

The information fumished in this notice is intended to supplement the US. Office of Personnel
Management’s (OPM) printed information provided in the current 1995 FEHB Guide (RI 70-5) on
TOC. The RI 70-5 green-and-black guide is for certain individuals who are eligible to enroll in the-
FEHB program but do not receive a government contribution toward the cost of their enroliment, that
is, former spouses eligible to enroll under the Spouse Equity Act or similar statutes and individuals
eligible for the FEHB TCC coverage. More specifically, section 19, 22 CFR addresses the provisions
under the Foreign Service Act of 1980 tegardmgnohﬁmuonofdxvomemtdfonnerspousebeneﬁts of
Forelgn Service personnel to PER/RCT/RET. Civil Service former spouse provisions are contained
in Subchapter 517 of the FPM Supplement 890-1.

I‘he'ICCpmgramlsasepambeprogramﬁomtheregtdarFEHBduem&tenamreoftheparuapants
Bligible participants include employees separating from federal service on a voluntary basis, chil-
dren reaching age 22, and former spouses. .

A. Notification and Time Limitation Procedures: Persons eligible to participate in the FEHB TCC
srogram must contact the Retirement Division (PER/RCT/RET), ATIN: TCC Coordinator, Room
1251 New State, 2201 C Street, NW., Washington, D.C. 20520-2810 (202) 647-9300. Notification may
»e in written or oral form, concerning a dependent child or former spouse and must also meet the
ime limit. The Retirement Division also processes the apphmuon, defermines eligibility, and certifies
CC information.

L. Separating Employees: Employees separating on a voluntary basis are notified by their bureau or
- office within 61 days after regular FEHB enrollment terminates. The employee has 60 days aﬂer
separation or receipt of notification from the agency in which to submit an election.

ice of Origin: PER/ER Please turn the page for more information

-
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2. Children: A dependent child who reaches age 22 must notify the Rétirement Division withiri 60:. . 5
days after loss of coverage and provide his/her mailing address. Please complete the attached
Information Sheet for notification purposes via mail to the Retirement Division.

3. Former spouses: The employee or former spouse must notify the bureau or office within 60 days

after divorce or termination of spouse equity benefits. Please complete the attached Information
Sheet for notification purposes via mail to the Retirement Division. ‘

B. Length of Temporary Continuation of Coverage: The following chart is provided to deter
mine length of coverage. In addition, there will be a 31-day temporary extension of coverage,
with conversion opportunity at the condlusion of the TCC. '

Length of Temporary
Continuation of Coverage
IF- : AND Then coverage may not exceed
Enrollee is an employee " 18 months after date of
‘ ' ’ separation ‘
Enrollee is a child Change oocurred while parent 36 months after change in status

was an employee or annuitant

Change occurred while parent 36 months after parent’s
was separated with TCCFEHB  separation from service

coverage
Enrollee is former spouse .  Divorce occurred during 18- 36 months after emg;loyee’s
- month period after employee  separation from service
separated and had TCC coverage
In all other cases . . . 36 months after marriage ends

C. Selecting a TOCFEHB Plan: A former employee, child or former spouse may register by
submitting the SF-2809. The 2809 must be completed and signed by the person receiving TCC
benefits ONLY. The choice of plan selection (that best meets their needs) must be considered
carefully . Keep in mind that the TCC plans are identical to the regular FEHB plans, however
the premium is much higher than the normal rate. , -

D. Premiums: Enrollees electing TCC of FEHB coverage must pay the full premium (that is, both
the employee and Government shares of the premium) plus a 2% administrative charge, total-
ing 102%. Enrollment changes begin the day after the free 31-day temporary extension ends.

E. Cancellation: If you cancel your coverage or fail to pay the premium, neither you nor any
family member covered by your enrollment will be entitled to a 31-day extension or to conver

sion to a non-group policy.
F. Effective Dates: TCC becomes effective on the day that the 31-day temporary extension ends.

-
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L Department of State
Informiation Sheet for Temporary Continuation of Coverage (TCQ)
Separating/Resigning Employees
(form must be received within the 60-day period after separation from the Department)

. Employee’s Full Name

. Date of Birth

. Social Security Number

. Address

. Telephone (including area code)

. FEHB Enrollment Code (from Leave and Earnings Statement)

. Effective Date of Separation

. Reason for Separation

. Marital Status at time of Separation )
Single Married Divorced

t married at time of separation, and a family FEHB enrollment was in effect list the full name(s)
f spouse and dependent children below and their date(s) of birth. (Attach a separate sheetif

pplicable)

2. Date of divorce if on and after January 1, 1990
 the date of divorce is within 60 days of the date of separation/resignation from the Department,
our former spouse/children may be eligible for the FEHB TCC program. :

1. Employee Signature and Date.

lote: If a person other than the employee is providing TCC information, please provide full
ame, relationship, and a phone number or address where the Department may contact the person
‘ additional information is needed.

1xil form to: U.S. Department of State, 2201 C Street, NW, Retirement Division, Room 1251, Main
tate, Washington, D.C. 20520-2810, ATTN: TCC Coordinator or call (202).647-9300
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Department of State -
Information Sheet for Temporary Continuation of Coverage (TCQ)
' : Dependent Child Report of Eligibility
(form must be received within the 60-day period of the dependent child’s 22nd birthday, marriage
before age 22, or other loss of regular FEHB coverage as a dependent) _

1. Child’s Full Name

2. Date of Birth

3. Name of person child resides with (if applicable) and relationship

4. Address

5. Telephone (including area code)

6. Date of loss of regular FEHB coverage

7. Reason for loss (please check)
marriage before 22nd birthday

22nd birthday

parent’s separation/resignation divorce

from agency

other ¢
Agency Employee Information

8. Name of Employee or Annuitant

9. Date of Birth _

10. Social Security Number

11. FEHB Enrollment Code (from Leave-and Eamings Statement)

12. Dependent Child’s Signature and Date

Mail form to: U.S. Department of State, 2201 C Street, NW, Retirement Division, Room 1251, Main
State, Washington, D.C. 20520-2610, ATTN: TCC Coordinator or call (202) 647-9300



o Department of State
Informition Sheet for Temporary Continuation of Coverage (TCC)
Former Spouse Hligibility
{(form must be received within the 60 day period after former spouse’s regular FEHB terminates)

_Former Spouse’s Full Name

. Date of Birth

Address.

. Telephone (including area code)

. Names and Date of Birth of Eligible Children (attach separate sheet if applicable)

Date of loss of regular FEHB coverage

Reason for loss (please check)

other

divorce

loss of coverage under former
Spouse Equity Act -

Agency Employee Information

. Name of Employee or Annuitanf

. Date of Birth

). Social Security Number

.. FEHB Enrollment Code (from Leave and Earnings Statement)_

*. Former Spouse Signature and Date

‘ail form to: U.S. Department of State, 2201 C Street, NW, Retirement Division,
nom 1251, Main State, Washington, D.C. 20520-2810, ATTN: TCC Coordinator
- call (202) 647-9300






